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MTTIIY; pykosodumesab saabopamopuu ncuxoanozuu PI'BY «DedepanvHblii MeduyuHCKUll
uccnedosamenvCKull yeHmp ncuxuampuu u Hapkosao2uu umeHu Bl  Cepbckozox
MuHucmepcmea 30pasooxpaHeHusi Poccutickoti Pedepayuu (safuanovf@rambler.ru)

B cTaTbe MNpPOBOAMTCA CpPaBHUTEJbHbIM aHa/JU3 OCOGEHHOCTEH MPOU3BOJICTBA
MCUXO0JIOTO-TICUXMATPUYECKOW 3KCIEpPTHU3bl MO JieJlaM O KOMIEeHCaluuu Yiiepoa,
HaHECEHHOro APYTrUMH JMLaMH, B BennkoopuTaHuu (onmuvcaHHble B ctaTbe X. Koxa,
OnyOJIMKOBAHHOM B HACTOsILIEeM HOMepe >XypHasia) u Poccuu. [lokazaHo, YTO NPUHIIUIIBI
CyJleOHOTO0 MCUXO0JIOTO-IICUXUATPHUUECKOTO SKCIIEPTHOTO UCCIeJ0BAaHUSI U TPeOOBAHUS K
3KCIEPTHOMY 3aKJHYEHHI0 B 00€MX CTpaHaX BKJIYAKT IICHXOIATOJIOTHYECKOE H
IICUX0JIOTUYECKOE HccaeJJoBaHUE C HCII0JIb30BaHUEM MEeXAYHapPOAHbIX
JIMarHOCTUYECKUX KJIaCCUPUKAIMM, CONOCTABUTEbHBIN aHA/IN3 CYyO'beKTUBHBIX KaJ100
HUCTUA C MeJUIUHCKOW [IOKyMeHTallMel, MCIO0Jib30BaHHWE BaJMAHBIX W HaJeXHbIX
METOJIOB MCCJe0BaHUs, MOJHOTYy U OOOCHOBAHHOCTb 3KCHEPTHOTO 3aKJIYeHUS.
OCHOBHbIMM TpeOOBAHUSIMHU K IKCIEPTY SBJSIOTCA €ro He3aBUCUMOCTb U
npodeccruoHasibHasi KoMIleTeHTHOCTb. M1 B Poccuu, u B BesMkoOGpUTaHUM TpeAMETOM
06CyK/1aeMbIX CyZileOHBIX 9KCIIEPTU3 SABJISIOTCSA HeraTUBHbIe U3MEHEHUS NMCUXUYECKOTO
COCTOSIHMSI MCTIQ, MOTepIeBLIero OT MPUYHHEHHS BpeJa, KOTOpPblE PACKPbIBAIOTCS
yepe3 olpejie/leHHe HUX THKEeCTH, AJUTEeNbHOCTH, 0O6paTUMOCTHU-HEOOpaTUMOCTH, a
TaK)Xe YCTAaHOBJIEHWE MPUYUHHO-CIE/[CTBEHHOW CBSI3U MEXAY MCHUXOTPAaBMUPYIOIIUM
COOBITHEM U 3TUMH U3MEHEHUSIMU.

KiniouyeBble c0Ba: Cy/e0HO-TICUX0JIOTHYECKash 3KCIepPTH3a, KOMIJIEKCHAs! CyaeOHast
IICHUXO0JIOrO-TICUXUATPUYeCKasi 3KCIepTHU3a B IPAXKJAHCKOM MPOIiecce, MOpaJIbHbINA Bpes,
HpPaBCTBEHHbIE CTPA/IaHMUS.
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B ycioBusax npoBoauMod B Poccuu npaBoBoi pedopMbl, HanpaBJIeHHON Ha MOBBILIEHUE
rapaHTUN OCHOBHBIX NpPaB U CBOOOJ, 4eJOBEKA, C OJJHOM CTOPOHbI, U C y4eTOM BO3pacTarolieit
NPEeCTYNHOCTH Ha $OHEe COLMabHO-3KOHOMHUYECKUX Npeobpa3oBaHUN — C APYroM, Bce OoJibliee
3HayeHWe MNpuobpeTaeT HUHCTUTYT KOMIEHCAllMM MOPaJbHOTO BpeAa, MNPUYHHEHHOTrO
NpECTyIJIEHUEM WM UHbIM HapylleHUEeM, MOCATallUM Ha JIMYHble HEUMYIeCTBEHHbIE NpaBa
rpakJjaHMHa WM UHble IPUHAJJIeXallie eMy HeMaTepuasibHble 6Jara.

KoMneHcanusi MopaJjibHOTO Bpeaa peryaupyetcs cT. 151 Ipaxxaanckoro kogekca ([K PO),
rZle KaTeropuss «MOpaJIbHbIA BpeJ» olpefenseTci Kak «pU3UUYecKMe U HpaBCTBEHHbIE
CTpaZiaHUsI», YKa3bIBAETCs, UTO MPU OIpesieIeHUU pa3MepoB KOMIIEHCALIMKM MOPaJIbHOT'O Bpeia Cy /i
JIOJDKEH YYUTBbIBaTb CTelNeHb QU3WYECKUX W HPABCTBEHHbIX CTPaJaHUM, CBSI3AHHBIX C
WH/WBHU/1yaJIbHbIMU 0COGEHHOCTSIMU JIMLQ, KOTOPOMY NPUYHUHEH BpeJ,

BMecTe ¢ TeM Hepa3pabOTaHHOCTb YeTKUX HPUAUYECKHUX IpeACTaBJIeHHUH O MOHATUHU
«MOpaJIbHbIM BpeJ», ero BUJAx, NpaBWJaxX pacyeTa ero KOMIEHCALlMM NPUBOAUT He TOJIbKO K
CJIOXKHOCTSAIM CyZe6HbIX pa3bupaTesbCTB U HEOJHO3HAaYHOCTHU Cy/eOHBbIX peLleHUH, HO U K
3aTpyJHEHUAM TIpU [pPOBEJEeHHUU CYy[eOHO-IICUX0JOTUYEeCKOH U KOMIJIEKCHOW CcyZeGHOM
IICUXO0JIOTO-IICUXUATPUYECKON IKCIIEPTU3 M0 JieslaM Takoro poja. OnbIT paboThl pOCCUNCKUX CY/I0B
B 9TOH 06s1acTU He mnpeBbiliaeT 20 JieT, U OH O4YeHb NPOTHBOPEYMB. B 3TON cBsA3U GoJiblloe
3HaYeHUe NpHUOOpeTaeT aHa/Iu3 3apyb6eKHOro OIbITA, 0COOEHHO B AHTJIOCAKCOHCKOM CHUCTeMe
npaBoCy/iusl, B KOTOPOM TMpaKTHKa pas3bupaTesbCcTBa IO /JejJaM O BO3MelleHUH Bpeja
HacyUTbIBaeT 60Jibllle BeKa.

Cratpbsa X. Koxa, omy6/JMKOBaHHas B 3TOM HOMepe >XypHaJia, MOCBslleHa MpobjeMaM
NOBbIIIEHWS OOOCHOBAaHHOCTU W HAJIe)KHOCTH SKCIEPTHBIX 3aK/JIOYeHHWH, Kacaloluxca
KOMIIEHCAlUM IICUXO0JIOTUYECKOW TpaBMBbI, NOJYY€HHOM BCJIeACTBHE AEWCTBUM Apyrux Jjuil. He
3aTparuBas IpoueccyaJbHble acleKTbl MPOWU3BOJACTBA CyZeOHOU 3KCIepTHU3bl U COCTaBJIEHUSA
3KCHEepPTHOr0 3akJil4eHUsA (B YCJIOBUSAAX COCTSA3aTEJbHOCTH TPaXKJaHCKOrO Ipolecca B
Be/MKOOpUTAaHUMU KaXkJasd CTOPOHA — MCTel, U OTBETUYMK — MPUIJALIAT CBOUX 3KCIEPTOB, B
Poccum 3kcnepTH3y HasHavyaeT Bcerja CyAbs WJIW CyJ), yZeJUM BHHMaHUe CpPaBHEHUIO
TEXHOJIOTUYECKUX U COJlep>KaTeIbHbIX CTOPOH Cy/Ae0HOW 3KCIEePTU3bl MO JieslaM 0 KOMIeHCaluU
MOpaJIbHOT0 BpeJa.

le/lﬂul/lﬂbl CYAEGHOI‘O NMCHUXO0JIOTO-IICUXHATPHUYECKOro 3KCIIEPTHOIro MCCJIeA0BAHUA U
TpeﬁoBaHﬂﬂ K 3KCIIEPTHOMY 3aK/IIYCHUIO

B cratpbe X. Koxa ykasbIBawTcs ciaefymoolive TpeGOBaHUS K 3aK/JYEHHUIO 3IKCIepTa:
NOJIHOTA, KaueCcTBEHHOCTh (extent and quality) 1 HazexxHOCTb (safe) JaHHBIX, UCNIOJIb3yEMBIX IIPH
3KCINEePTHOM HCCJIe/IOBAaHUU; TOYHOCTb WJIM HaJlexXHOCThb (accuracy or reliability) npumMeHnsieMbix
MeTO/I0B HCCJIe/JoBaHUs; GOpPMYyJIHpOBaHNUE BbIBOJIOB, HE BBIXO/SIIMX 3a Npe/esibl KOMIETEeHIIMN
JkcnepTa. B mpolecce 3sKcnepTHOro UCC/lAe[0BaHUS aBTOpP peKOMeHJyeT paccMaTpUBaTh
aJibTepHaTUBHbIE TUINIOTE3bI (range of expert opinion) U TiaTeJIbHO 060CHOBBIBATH CBOU BBIBO/bI;
UCIO0JIb30BaTh NpPU  JAUArHOCTUKE MCUXWYECKOTO COCTOSIHMSI HUCTIA JAMAarHOCTHYecKue
knaccupukauuu tuna DSM-V; aHain3upoBaTh CyO'b€KTUBHBIM aHAMHe3, Kalobbl U 06513aTEbHO

COMOCTABJATb HX C OOBEKTUBHbIMU JAHHBIMH, B TEPBYI0 oOYepelb - C MeJUIMHCKOU
JlokyMeHTanuel (comparison of claimant history and symptoms with GP records), B Tom uucie
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NPOBOJIUTh CPABHUTEJbHBIN aHA/JIU3 KJIMHUYECKUX U MCUXOJOTUYECKHUX CUMIITOMOB JIO0 U TOCJIE
NpUYUHEHHUS Bpesa (C y4eTOM NMPOBOAHUMOTO Je4eHUs).

BpocaeTca B TrJ/a3a CXOXeCTb aJrOPUTMOB CyJeOHO-IKCIEPTHBIX HWCCJIeJOBaHUU B
BennkobpuTanuu u Poccum.

KomniekcHoe cyfebHOe IICHUXO0JIOrO-NCUXUAaTPUYECKOe 3KCIEepTHOe HCCaeZjoBaHUE B
aMOyJIaTOPHBIX YCA0BUSX, COTJIACHO YTBepKJeHHOMYy MuH3apaBoM Poccuu IlpoTokosy BeneHus
60/IbHBIX  (CyZeOHO-TICUXMATpUUuecKass 3KcnepTtusa) [3], mnpeaycMaTpuBaeT CJAeAYIOIIUN
MUHUMaJIbHbIF HA60p MaTepUaioB, HEOOXOAMMBIN /1S NPOBEAEHUS IKCIIEPTHU3bI: YTOJOBHOE WU
rpaXkJJaHCKOe [1eJ10; XapaKTepPUCTUKHU; MeJULIMHCKHEe JOKYMEeHThI (B TOM 4ucJ/ie 06111ero npodus).
UccnenoBaHue BKJIOYAeT B KayecTBe 00s13aTeNbHbIX 3TamnoB c60p »Kajob U aHaMHe3a;
IICUXOMNATOJIOTUYEeCKOe 06c/e/loBaHHe; IMCUXoJioruyeckoe ob6caenoBaHue. [I[py Heo6X0AUMOCTH
BO3MOXXHbl KOHCYJIbTAlLlMsl HEBPOJIOTa, TepaleBTa, a TaKXe MpPOBeJeHHe HHCTPYMEHTaJbHbIX
vccaeloBaHu (an1ekTpodU3U0IOTrUUECKOE, peannedanorpadpuyeckoe, KOMIbIOTEPHas
ToMorpadusi rOJOBHOTO MO3ra, MarHUTHO-pPe30HAHCHOE HCC/IeJoBaHUEe TO0JIOBHOTO MO3Ta H
Jlpyryue MeTo/ibl, HalpaBJieHHble HA YTOYHEHUE 1uardo3a). [I[py ncuxosoruyeckoM Uccjae,0BaHUU
WCIIOJIb3YIOTCS BaJIMAHbIE U HAJlEXKHbIE JUAarHOCTUYECKUE METO/IUKHU.

B nmponecce skcnepTH3bl BaXKHEWIIMM NPUHIMIIOM SIBJSE€TCS BbIJBU)KEHUE W aHAJIU3
MaKCUMMaJIbHO BO3MOXHBIX (JUarHOCTUYECKHUX U 3KCIEPTHBIX) Bepcuil. Heo6xoAMMbIMU 3aja4aMu
3KCHEePTHOr0 MCCAEJOBAaHUSA SABJSAITCA: [OOCTHXXKEHHE LeJIOCTHOTO W HeNpOTUBOPEYMBOrO
ONMCAaHUS TICHXUYECKOTO COCTOSIHUS MOJ3KCIEPTHOTO B HIOPUAWYECKHM 3HAYMMOW CUTyalluH,
OCHOBAaHHOe Ha CONOCTaBUTEJbHOM aHa/hi3e BCeX HUMEILUXCS HWCTOYHUKOB HHPOpMaLuu;
CONOCTABJIEHHWE MCUXUYECKOT0 COCTOSIHUSA MOAIKCIEPTHOrO C JUArHOCTUYECKUMM CTaHJapTaMHU
MKB-10 (pasgen F0-F99); comocraBsieHHe pe3yJibTaTOB BCEX Y4YACTBYWUIMX B MCCJEeJOBAHUU
3KCIIEPTOB, B TOM YHCJE 3KCIEPTOB pa3HbIX ClelUaJbHOCTEN (Hampumep, MCUXUATPOB U
ncuxoJsioron) [8; 9].

Tpe6oBaHMA K IKCIEPTY

Kak csienyet u3 cratbu X. Koxa, 0OCHOBHBIM KayeCTBOM Cy/leOHOI0 3KCIepTa SBJSIETCS ero
He3aBUcHUMOCTb (independent of instructing party), 4To B yCJIOBUSIX COCTS3aTe/JbHOCTH 3KCIIEPTOB
(paboTy 3KCIepTOB OMJIAYMBAKT CTOPOHBbI TPaXJAHCKOrO CYJONPOU3BOJCTBA) COCTABJSAET
omnpezesieHHyI0 pob6JieMy [6]. KpoMe TOro, Mo>kHO MOHATH TpebOBaHUE K IKCIEPTY MPU OLlEHKe
Jl0Ka3aTeJbCTB MOJAJEpP>)KUBAaTh MAaKCUMaJIbHO BBICOKMH YpOBeHb JIOTUYHOCTH (maintain as high
level of logicality as possible when appraising evidence) kak He06X0HMOCTb BbICOKOTO YPOBHS €T0
npodeccuoHa/JbHOM KOMIETEHTHOCTU. Korzia sKkcnepT He MOXKeT MCII0JIb30BaTh /1JIs1 000CHOBAHMUSA
CBOHUX BBIBOJIOB JIOCTAaTOYHOE KOJIMYECTBO MaTepHUaJiOB, OH JI0PKEH COOOIIUTh CyAy O CHUXKEHUU
Ha/IeXKHOCTU CBOEro 3ak/wouyeHUs. M HakoHel, BaXKHbIM fIBJISIETCS 3aMeYyaHHWe aBTOpa O TOM, UTO
3KCIepT 06s3aH U3JiaraThb CBOE 3aKJ/I0UYEHUe Ha JIOCTYIHOM /Jisl IopucToB s3bike (Experts should
maintain a high level of accessibility to lawyers)?.

B Poccuu cyiiecTBYIOT 3aKOHO/laTe/IbHbIE U 3TUYEeCKHE TPpeboBaHUs K CyZle6HOMY SKCIEPTY,
paboTawlieMy € UBbIMU JuLaMU. CoryacHo cT. 4 ®epepanbHoro 3akoHa «0 rocyapcTBeHHOMN
Cy/lebHO-3KCIIepTHON  JeaTesbHOCTU B Poccuiickoit  ®epepauuu» cyZe6HO-3KCIepTHas
JlesITeJIbHOCTb OCHOBBIBAETCs Ha IPUHIMIIaX 3aKOHHOCTH, COOJII0/IeHHs IpaB U CBOOO/] YesI0BeKa U
rpaXkJlaHuHa, NpaB IOPUAUYECKOTO JIMLA, a TAaKXXe He3aBUCHMOCTH 3IKCIepTa, 00'beKTUBHOCTH,

1 310 K€ 06CTOATENHCTBO OTMEYAETCS M B TEOPUH CYA€OHO-TICHXOJIOMHYECKUX SKCIIEPTH3 B Halllel cTpane: «SI3bIk cy1e6HOro
OKCIIEPTa JOJKEH OBITh OJAWHAKOBO INOHATCH KaK CaMHUM Cy}Ie6HBIM JKCIepTaM, TaKk U Oprany WJiu JUIy, HA3HAYUBLIIEMY
aKkcmeptusy» [5, . 128].
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BCECTOPOHHOCTHU U MOJIHOTHI UccaefoBaHUM [1]. He3aBUCMMOCTb 3KcnepTa 3aKJH4aeTcs B TOM,
YTO OH He MOXXeT HaxOJUTbCA B KaKOW-JM6O 3aBUCMMOCTH OT OpraHa WJIM JIMLA, Ha3HAYUBLIUX
CyZleOHYI0 3KCIEPTU3Y, CMOPOH? W JPYrUX JIML, 3aUHTEpPecOBaHHbIX B ucxoje aena. Cr. 13
yKa3aHHOTO 3aKoHa MNpejbsB/seT NnpodeccUoHaIbHble U KBaJUPUKALMOHHbIE TPeOOBaHHUSA K
3KCNEePTy — B YACTHOCTH, BKJIIOYAKOIMe HaJW4YMe BbICIIEr0 NpodpecCuoHaJbHOTO 06pa3oBaHUs U
NpPOXOXJAEeHUe Nocaeyolleld NoArOTOBKM 10 KOHKPETHOM 3KCIEPTHOM CHEeLMaJbHOCTH, a TaKxKe
peryJiipHy0 aTTeCTallMl0 Ha NpPaBO CaMOCTOATEJIbHOr0 NPOU3BOJACTBA 3KcIepTU3bl. B cT. 16
yKa3aHO, YTO 3KCIepT 00f13aH COCTaBUTb MOTHUBHUPOBAaHHOe IMUCbMEHHOE COOOLleHUe O
HEBO3MOXXHOCTHU [JaTb 3aK/4YeHHUe, eCJU MaTepuasbl Jesja HeAOCTaTOYHbl JJis NPOBeJEHUs
UCC/eJOBAaHUM U Jlauu 3aKJIIOYeHUs. ITUYeCKUe NMPUHLHUIbI AesTeJbHOCTH 3KCIepTa-ICcUXoJjora
[4; 5] Bk/ItOYaOT NpodecCHOHANbHY KOMIETEHTHOCTb; JIMYHOCTHBIM MoAX0J, (yBakeHHe Ipas,
4eCTHU U JOCTOMHCTBA MOJAIKCIIEPTHOIO0), HE3aBUCUMOCTb (OT CyJa, OT JAPYrMX y4YacTHHUKOB
YrOJOBHOTO WJM TPaXJAHCKOro TIpolecca, OT JpYrux 3SKCIepTOB, OT COOGCTBEHHbIX
npeay6exJeHu, 4yBCTBA XaJOCTH, CUMIIATUN U aHTUIIATUH K OJ3KCIEPTHOMY3).

Kpu’repun CY,Z[EﬁHO-SKCHepTHOﬁ OL€HKH KJ/IMHHUKO-IICUXOJ/JIOTHYE€CKHUX dadCII€KTOB
MOpaJIbHOI'O BpeJa

ComocTaB/jieHHE  TCUXOJIOTO-TMICUXUATPUUYECKUX  KPUTEPUEB  OLEHKU  MOCJAeACTBUH
NpUYUHEHHUS Bpeaa (MCUXU4YeCcKod TpaBMbl) B BesimkobpuTanuu U Poccuu npeacTaB/isieT 0COObIN
WHTEpeC.

JkcnepTosioruueckui aHanus cT. 151 'K P® noka3sbiBaeT, UTO NpeiMETOM KOMIIJIEKCHOTO
IICUXO0JIOTO-TICUXUAaTPUYECKOT0  IKCHEPTHOTO  HUCCAEe0BaHHWSI  MOTYyT  ObITb  KJIMHHUKO-
MICUXOJIOTUYECKHE aCleKTbl HPAaBCTBEHHbIX CTPaZlaHUMM HCTLA C YYETOM ero HWHAMBU/YaJbHO-
IICUXOJIOTUYECKUX 0COOeHHOcTel. B ocHOBe HpaBCTBEHHBIX CTpaZJlaHUMl MOTYT JieXaTb
nepeXUBaHUsl YesloBeKa JIMOO BXOJsIUe B CTPYKTYypy M3MEHEHHU NMCUXUYECKOU AesTeJbHOCTH,
JIn60 BO3HUKAIOLIKE 110 MOBOJY 3TUX HAPYLIEHUH.

[Icuxuyeckre U3MEHEHHUS MOTYyT OBbITh pa3HOro ypoBH4d, B TOM YUCJI€ U JOHO30JIOTHY€CKOTI0.
K HemaToJIOTM4YE€CKHMM COCTOSHUAM TPaAULHUOHHO OTHOCAT JINYHOCTHBIN KOHCI)J'II/IKT, CTpecc,
(l)pyCTpaumo, MICUX0JIOTUYEeCKU M KpHU3HUC. HpI/I YCTAaHOBJIEHNHU HEraTUBHbIX W3MeHeHUH
IICUXUYECKOU AedTeJIbHOCTH H606XOAI/IMbIM yCJIOBHEM ABJIAETCA JAHArHOCTHKa JIMYHOCTHOH
3HAYMMOCTH 3aJI€ThIX IPUYXMHEHHUEM BpeJa L[BHHOCTEPII M CMBICJIOB IIOTEPIIEBIIErO. Takke BaXxHOe
3Ha4YeHue nmeeT onpegesieHue JIMYHOCTHBIX 0CcobeHHOCTeHn HCTLAQ, cpeau KOTOPBbIX
INepBOCTEIIEHHOEe 3Ha4YeHue A4 IOHHMaHHUA W3MEHEHUM IICUXWKH MMeeT IMOBbIIIeHHasA
YYBCTBUTEJIbHOCTDb K CTPECCOBBIM BOB,U,eIL/'ICTBI/IHM (HI/ISKaH CTpeCCOYCTOIL/'I‘{I/IBOCTb).

Kak cnenyet u3 cratbu X. Koxa, npegMeToM cy/e6HOM 3KCIEPTHU3BI O JAesiaM 00 yuiepoe,
NPUYMHEHHOM JIpYTUMH JIUI[aMH, B BeJIMKOOGpUTAaHUU TaKXKe SIBJSETCS NMCUXUYECKOe COCTOSTHUE
uctya. [lapaMeTpsl, KOTOpble YCTAaHABJIMUBAIOT «MeUKO-NpaBoBble akcnepThl» («The Key Medico-
legal questions»), cBOASATCS K AUArHOCTHKE MICUXUYECKOT0 COCTOSIHUS MOJ3KCIIEPTHOTO, CTENEHU U
NPOJIO/DKUTENBbHOCTH MCUXUUECKHUX U3MEHEHUH, MPUYUHHOMN CBSI3U C TPAaBMUPYIOIIUM COOBITUEM.

B Tpagunuu oTeyecTBEHHOU CyAeOHO-IICUXOJIOTUYECKOW U MCUXOJIOTO-NICUXUATPUUECKON
3KCIEePTHU3bl N0 JeiaM 0 KOMIIeHCallud MopaJibHOro Bpeaa [2; 5, 7; 10-12] ciaoxuiock cxoxee
noHuMaHue. OmnpejesieHMe MOpPaJbHOTO BpeJia, NPUYMHEHHOrO MPECTYIJIEHUEM WU HHbIM
HapylleHUueM, U ero KOMIEeHCallM¥, B TOM YMCJe CTeleHH HPABCTBEHHbIX CTPaJaHUM HCTLA,
SIBJISIETCS TIPeporaTHBOM TOJIbKO cyZa. Ho /jisi ycTaHOBJIEHUSI 3TUX OOCTOSITE/NbCTB CyJ, MOXKET

2 BrIesIeHO HaMH.
3 [locnemHuii KOMIIOHEHT HE3aBHCHMOCTH IIEpeKINKaeTcs ¢ I XV «MeIUKo-IPaBOBIX I0CTyNaTtos Koxay.
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HCIOJIb30BATh 3adKJ/IIOYE€HHUE 3KCIIEPTOB, B KOTOPOM 6y,ZLYT OTpPaXeHbl K/UHUKO-ncuxosiocu4yeckue
acnekmosl KaTeropu «kHpaBCTBEHHbIE CTPAAAHUA». Bo3MoxxHO BBIACJINTD C/ieJyolie 3KCIIepTHbIE
ITOHATHA.

e [lcuxuyeckoe COCTOSIHUE MOAIKCIIEPTHOrO (B TOM YHCJ/Ie ICUXUYECKOE PACCTPOMCTRBO).
e HHAMBUAYaTbHO-NICUXOJ0TUYECKHE 0COOEHHOCTH NMOA3KCIIEPTHOrO.
e (reneHb BbIPa>KEHHOCTU U3MEHEHUN ICUXUYECKOU 1eATEbHOCTH.

L4 ,HI/IHaMI/I‘leCKI/Ie 0COOGEHHOCTH W3MEHEHUH ICUXUYEeCKOU AeATeJIbHOCTHU: CTOMKOCTb-
O6paTI/IMOCTb; AJIUTEJIbHOCTD.

e [IpyU4MHHO-C/IeCTBEHHAs CBsA3b MEXAYy NPUYMHEHHEM Bpeza (MCUXOTPABMHUPYIOIIUM
BO3/leliCTBUEM) U BOBHUKHOBEHUEM U PA3BUTHUEM IICUXUYECKUX U3MEHEHHUM.

COOTBETCTBGHHO, nepea 3KCIIepTaMH MOTyT OBITH IIOCTaBJIEHBI cdilegyriiype THUIIOBbIE
BOIIPOCHI:

e lMerwTcs 1M Y NOA3KCIEPTHOrO HEraTUBHbIE U3MEHEHUS NICUXUYECKOH J1esITeJIbHOCTH
(B TOM uMCsIe IcuXUUeckoe paccTpoiictBo)? Ecau J1a, To B Y4eM OHU BbIPaXKAKTCS?

e lmMeeTca M NPUYHUHHO-CJIEACTBEHHAs CBSI3b MEXJy HeraTUBHbIMU H3MeHEHHUSIMH
NICUXUYECKON J1eITeJIbHOCTH TMOA3KCIEPTHOr0 W JeWCTBUAMH (6e3aelcTBUEM)
NpUYMHHUTENA Bpena?

e KakoBa cTeneHb HeraTUuBHBIX U3MEHEeHUU IICUXUYECKOU JesTeJIbHOCTHU
nocTpazaBiuero?

e KakoBbl JUHaMHUYeCKHEe OCOOEHHOCTH UW3MEHEHUW ICUXUYECKOU [IeATeJIbHOCTH:
CTOMKOCTb-00PAaTUMOCTh; IVIUTEJbHOCTh?

e UmewTca JM Yy TOJA3KCIEPTHOTO HWHAWBUYAJTbHO-TICUXOJIOTHYECKHE OCOOEHHOCTH,
KOTOpble OKa3aJii CylUeCTBEHHOe BJIMSIHUE Ha H3MEHEHHe ero ICUXUYEeCKOH
JlesITeJIbHOCTH B UCCIIEyEMOMW CUTYaLUN?

B kauecTBe mpuMepa MOXKHO MIPUBECTH CJAEeAYIIIUHN caydaidl. OH KacaeTcsi UCKOB CO CTOPOHbBI
YyeThIpex YJIeHOB CEMbU — MaTepH, OTI|a, OpaTa U 6AOYUIKK MOruobIlIeld — 0 BO3MEIIEHUH KOKA0MY
M3 HUX MOpPaJIbHOI'O0 BpeJla, HAHECEHHOr'0 OJJHUM U TeM jKe NMPeCTyIJIEeHHeM, KOTOpOe MOBJIEKJIO
CMepTh MJIaJleHlla. BceM moTepneBLIMM - MCTIIAM MO TPAXKJAHCKOMY Jesly — ObLIM MPOBeAEHbI
KOMILJIEKCHbIE CYy/lIeOHbIe IICUX0JI0TO-TICUXUATPUYECKHE IKCIIEPTU3IBI.

13 MaTepuasioB rpaxJ@aHCKOTO U YTOJIOBHOTO JieJ1 U3BECTHO, YTO MaTh MOTKOIIero pebeHka
BEYEPOM C ABYMS Ae€TbMHU — 4-JIeTHUM CbIHOM W HaXOJSIIENCS B JIETCKOW MPOTYJ0YHOU KOJISICKE
11-Meca4HOU J0Yepbl0 — NOJHSAJACh B KaOWMHe JUPTa Ha MATHIM 3TaX CBOero Joma. Beiiijisa us
KabOUHbI 1M Ta BMECTE C CBIHOM, OHA CTaJia BbITACKMBATD KOJISICKY C HAaXO/S1eicsl B HEX [J0YephIo.
B 3TO BpeMs JiBepy KAaOWHBI U IIAXThl JU(TA CTAIM 3aKPbIBAThCS, U 3aJlHHE KoJieca KOJISICKU
OCTa/IMChb 3aXKaTbIMU CTBOPKaMHU /IBepU KaOWHBI. 3aTeM C BEPXHEro 3Ta)ka MOCTyNuJa KOMaH/a
BbI30Ba JIUPTA, U KabuHa JudTa NpUILIA B JBIXKEHUE BBEPX C KOJISICKOW, HAXOJUBIIEWHCS B
JIBEPHOM TpoeMe. YAApPUBIIMCh O BEPXHIO OOBS3KY JIBEPHOrO MpoeMa IIaxThl MSTOr0 3TaXa,
KoJisicka JedopMUpoBasiacb, M 4YacTb e€e C HaxoJslleici B Hell MaJioJieTHEN [04epblo,
nepeBepHYBIIKCH, OKa3asach MoJ; KabuHou JnudTa. JleBouka Bbilasja U3 KOJISICKHU U yIaja B LIAXTY
audTa, NOJyYMB [IPU 3TOM TPaBMbl, HECOBMECTHUMBbIE C XXU3HbI0. Ha cieayomui feHb B 60JbHULE
OHa CKOHYaJi1aCh.
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BUHOBHbIE B HEUCNIPABHOCTU JIUPTA PaGOTHUKHU OBLIU OCYXJEHbI 32 IPUYUHEHHE CMEPTHU
110 HEOCTOPOXKHOCTH BCJIEACTBHE HEHAJJIeXKAILero HCIOJHEHUsI CBOUX NPOodecCHOHATbHBIX
06513aHHOCTEN M 3a XaJaTHOCTb - HEHAJJIeXalllee HCIOJHEHHUE AOKHOCTHBIM JIMIOM CBOMX
00513aHHOCTEN BCJIe[CTBUE HEJJOOPOCOBECTHOTO U HEOPEXKHOTO OTHOLIEHUS K CAYKOe, OBJIEKIIee

10 HEOCTOPOXKHOCTHU CMEPThb Y€JIOBEKA.

Yepes roj MaTh nNorudIier o6paTuaach B CyJ, C UCKOBBIM 3asiBjieHueM K XKKX o B3bickaHUU
MaTepUaJibHOr0 yiiepb6a U KOMIIEHCALlUM MOpPaJbHOr0 BpeJa, NPUYMHEHHOTO NpecTyIlJIeHUEM.
MopanbHblil Bpeg uctuned 6b11 oneHeH B 700 Teic. py6seld B ee nosib3y U 300 Teic. pybsiel B
noJb3y cbiHa. OTen 1 6aby1ika noruo6ueit npocuau B3bickaTh ¢ 2KKX no 500 Tbic. pybsiei.

PesysibTaThl
NpeJCTaBUM B BU/Jle Tab/uLbl (TabJ1.).

KOMIIJIEKCHOH

cynebHou

l'ICI/IXOJlOFO-HCHXHanI/I‘{ECKOﬁ

3KCIIEPTHU3bI

Tao6suna

Oﬂpe,quIeHne IKCIIEPTHBIX MIAPAMETPOB ICUXUIECCKOI'o COCTOAHHUA UCTIOB

ITapameTpsnl Y1eHbl ceMbU
HpaBCTBe*fHHX MaTtb OTeln, baoymka CbIH
CTpajaHUuM
[Icuxuyeckoe KakuMm-1160 KakuM-1160 [IposionrupoBanHas | ®obUUeckoe
COCTOSIHUE B | ICUXUYECKUM INCUXUYECKUM JleripeccCUBHas TpeBOXKHOE
MOMEHT pacCTPOMCTBOM | PAaCCTPOMCTBOM | peakLus, pPacCcTpPOMCTBO B
3KCNepTU3bI He CTpajZiaeT He CTpajZiaeT 006ycJioBJIeHHast JleETCKOM
paccTporcTBOM BO3pacTe
ajlanTalnuu
WUuauBuayanbHo- | JIM4HOCTHAsA 3aHWKeHHas CouyetaHue CooTBeTCTBY1O-
MICUXOJIOTUYECKHE | HE3PEJIOCT, CaMOOIEHKa, CaMOCTOSITEJIbHOCTH, | LIAHN
0COOEHHOCTH 3MOILMOHaJIbHAas | HEYBEPEHHOCTb | CKJIIOHHOCTH K | BO3pacTHbIM
HEYCTOMYUBOCT | B cebe, | INAEPCTBY, BBICOKON | HOpMaM
b, MOBBILIEHHAA | 3aBUCUMOCTb OT | MOTHUBALUHU YPOBEHb
YYBCTBUTEJIBHO | MHEHUS JIOCTYKEHUS, IICUXUYECKOTO
CTb, CKJIOHHOCTb | OKpY>KalLHX, 3roLeHTpU3Ma C | pa3BUTUA
K OpUEeHTals Ha | SMOLMOHAIbHOU
Jle30praHvsalu | ceMelHble HEYCTOWYUBOCTHIO,
Y J1eITeJIbHOCTHU | IeHHOCTH MOBBIIIEHHON
B BO30Y/IUMOCTBIO,
NCUXOTPAaBMUPY pa3ZpaXKUTEJbHOCTh
110)11070'¢ 10, Hamps>KeHHOCTBhIO,
YCJI0BUSIX, CHU>KEHHBIM MOPOTrOM
3aBUCUMOCTb OT dpycTpanuy,
MHEHHUSA MOBBILIEHHOH
OKPY>KaIOIL[UX YYBCTBUTEJbHOCTbIO
[Icuxuyeckoe JenpeccuBHbii | [lenpeccuBHbId | JlenpeccMBHBIN dobuyeckoe
COCTOSIHME TOCJe | 3MU30/] 3MU30/] J1e2KOl | 3TU30/] cpeJHeH | TPeBOXKHOE
rubeys JeBOYKH, | msaceanol CTeNeHu CTeNneHu pPacCTpPOMCTBO B
CTeNeHb CTeNneHu JIETCKOM
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BO3pacTe U
3Hype3
HeopraHU4ecKo
Y IpUpPO/bl
J/IUTeNbHOCTD Tpu wu 6Gosiee | MeHee Tpex | [lo HacTosee Bpemsa | [lo  HacTodiee
M3MeHeHU# Mecs1eB Mecs1eB BpeMs
NCUXUYECKOHN
eI TeJIbHOCTH
O6paTtumMocTh O6paTtuMble O6paTtuMble O6paTuMeble, TpebyloT | O6paTUMBIE,
M3MEHEHUM Jie4eHUs TpeoyT
NICUXUYECKOHN peabunvTanu
JlesITeJIbHOCTH
[Icuxuyeckoe Kakunx-1160 Kakux-1160 Kakux-1160 Kakux-1160
COCTOSIHUE Jl0 | ICUXUYeCKUX NCUXUYECKUX NCUXUYECKUX HapylleHUun
NpUYUHEHUA PacCTPOUCTB He | paCCTPOUCTB He | pacCTPOUCTB He | ICUXUYEeCKOro
BpeJa 0TMevyasnoCch 0TMeYyasoCh 0TMevyasaoCh pa3BUTHUSA He
0TMeYasoCh
[IpuyuHHO- HUmeetca HUmeeTtca HUmeeTtca UmeeTcda
cJaeCTBEHHas npsmas npsMas npsiMas  NPUYUHHO- | IpsMas
CBSI3b MeXAy | IPUUMHHO- NPUYHUHHO- C/1e/ICTBEHHasl CBA3b | IPUYMHHO-
rubesibl0 1€BOYKH | CJe[CTBEHHAs cae/CTBEHHas c/e/ICTBEHHas
U U3MEeHEeHHUSMHU | CBSI3b CBSI3b CBfI3b
MCUXUYECKOHN
JleITeJIbHOCTH

OnuvcaHHBIN Ccly4ald WIIOCTPUPYET BO3MOXXHOCTbh BO3HUKHOBEHUs Pa3/IMUHbIX N0 GopMe,
riay6vHe U JAJUTEeNbHOCTU U3MEHEHUH NCHUXUYEeCKOH [JlesiTeJIbHOCTU B OTBET HAa OJHO U TO Ke
NCUXOTPaBMUpPYIOlLllee BO3JENCTBUE B 3aBUCUMOCTHM OT MPEMOPOUJHBIX HWHAWBUAYAJIbHO-
JIMYHOCTHBIX 0COGEHHOCTEH, COLMa/IbHO-POJIEBOM MO3ULUU IO OTHOUIEHUIO K MOrMOLIeMYy 4JIeHYy
ceMbH, mojia U Bo3pacta. O4eBUJHO, YTO CyJ MOXET HCIOJIb30BaTh JAaHHOE 3aKJ/I4YeHue JJis
0060CHOBaHUS Pa3/JIMYHOMN CTENEHU BbIPAXXEHHOCTU HPABCTBEHHBIX CTPaJlaHUM y 06cJjiej0BaHHbIX
JIUL, ¥, COOTBETCTBEHHO, AJis omnpejeseHUss JuddepeHIMPOBAHHBIX pa3MepoB KOMIEHCAlUU
MOpa/JIbHOIO BpeJia. IJTOT BBIBOJ, I[OKa3blBaeT, YTO HeJb3l OrPAaHUYMBATBCA TOJIBKO
Npe3lOMUPOBAHMEM CTENEHUM MOPaAJbHOI'O BpeJa U OOBbSCHEHUSMU YYACTHUKOB TPaKAaHCKOTO
Jles1a, a Heo6xoAMMO (Kak 3TO yKa3blBaeTCsA U B NoCcTaHOBJeHUH [lieHyma BepxoBHoro cyza PO ot
20 pexabpsa 1994 r. Ne 10) BbISICHAITh, YeM NOATBepxkAaeTcsd GpaKT NPUYMHEHUS NOTepHeBLIeMY
HPAaBCTBEHHbIX UM PU3UUECKUX CTPaJlaHUH, B TOM YHCJIe U C IOMOILbIO CyZle6HOM 3KCIepTHU3bI C
y4acTHeM ICUX0JI0Ta U IICUxXuaTpa.

TakuM o06pa3oM, HeCMOTpss Ha HalMOHaJbHble OCOGEHHOCTH MaTEPHAJBHOTO U
NPOLIECCYabHOI0 TPAXK/AAHCKOTO NMpaBa (0CO6EHHO B BOINPOCAX, PEryJHUPYIOIIUX MPOU3BOACTBO
cyZle6HOU 3KcnepTH3bl) B Bennkobputanuu u Poccuu, Mbl BUJAMM OOIIHOCTb MNPUHLMIIOB KakK
NPOU3BOJICTBA CYJIEOHbIX 3KCIEPTHU3 C y4acTHeM I[ICUX0Jiora MW ICUXHaTpa Mo JejJaM o
KOMIIEHCAl[UHM ylep6a, HAaHECEHHOr0 APYTMMH JIMI[AMU, TaK U KPUTEPUEB IKCIEPTHOW OLIEHKH
HeraTHBHBIX U3MEeHEHUU MICUXUYECKOT0 COCTOSTHUS BCIeICTBHE MTPUUUHEHUS Bpea.

32
© 2016 MocKkOBCKHM TOPOACKOM ICUXO0JIOTO-TIeJaroru4eCKUM YHUBEPCUTET
© 2016 Moscow State University of Psychology & Education




Cagpyaros @.C. Cyne6HO-NICHKOIOTHYECKas IKCIIEPTH3a 110 JleJ]aM 0 KOMITeHCalluM MopasibHOro BpeJa B Poccuiickoit Penepanuu.
[cuxonorus u npaBo psyandlaw.ru 2016. Tom 6. Ne2. C. 26-40.

Safuanov E.S. Forensic psychological expertise in cases of compensation of moral harm in the Russian Federation. Psychology and
law psyandlaw.ru Vol. 6. no.2. pp. 26-40.

JlutepaTtypa

1)

2)

3)

4)

5)

6)

7)

8)

9)

KomMeHTapuit k ®PenepasbHOMy 3aKoHY «0 rocyZapCTBEHHOUM CyZe6HO-3KCIEePTHOU
JesTesbHOCTH B Poccuiickont @enepanu». M.: 000 «TK Bes6ou», 2002. 192 c.

Kpasyosa M.A. Oco6eHHOCTH KPUMHHAJIACTUYECKOM UAeHTUPUKALMU U JUATHOCTUKHU
IIPUMEHUTEJIbLHO K YCTAaHOBJIEHUIO MOPAJIbHOTO BpeJa, IPUYMHEHHOI0 NIpecTyJieHueM
// BectHuk Ilosionikoro rocyapcTBeHHOro ynuBepcurteTta. Cepus /l. JKoHOMUYECKUe U
ropuardeckue Haykd. 2013. Ne 6. C. 212-215.

HopmaTHBHO-IpaBOBBIE JOKYMEHTHI N0 CyAeOHO-TICUXUaTpuiyeckou akcneptuse / CocrT.
A.A. TkaueHko. M., 2007. 195 c.

Cagyarnos @.C. CynebHO-NCUXOJIOTHYECKasd 3KCIlepTU3a B YroJIOBHOM mpouecce. M.:
['appapuka; Cmbica, 1998. 192 c.

Cagpyaros @.C. Cyie6HO-IICUXOIOTHYECKasi IKCIIepTH3a: YIEOHHUK JJIsl aKaJ[eMUY€eCKOro
6akasaBpuata. M.: FOpaiit, 2014. 421 c.

Cagyanos @.C. IThyeckre NpoOGJEeMbl MCIOJb30BAaHUS MCHUXOJIOTUYECKUX 3HAHUHU B
CYyONPOM3BOJICTBE B HempolleccyalbHblx ¢opMax [IeKTpoHHBIM pecypc] //

[Icuxosorusa u Ipaso. 2014. Ne 4, URL:
http://psyjournals.ru/psyandlaw/2014/n4/73024.shtml (maTta ob6palleHus:
29.12.2015).

Cagyanos @.C,, XapumoHoea H.K., /losopyesa E.I. u dp. KoMneTeHI|Msl KOMILJIEKCHOM
CyZleOHOU NCHUXO0JIOTO-NICUXMAaTPUYECKOW 3SKCHepTHU3bl MO JieJlaM O KOMIEeHCaluu
MopajsbHOro Bpega // IlpakTuka cyAeGHO-NCUXUATPUIECKON 3KCIepTHU3bl. M.:
OMHUIITuH um. B.I1. Cepbckoro, 2005. C6. N2 43. C. 326-336.

Tkauenko A.A. JkcnepTHoe CyJeOHO-IICUXHATPUYECKOe HCCeJj0BaHHe: Mocobue s
Bpaven. M.:, 2006. 68 c.

TkaueHko AA. JKcnepTHOE CyZleOHO-TICUXUaTPHUUIEeCKOe Hccaej0BaHUE:
NO/JrOTOBUTE/IbHAS U aHa/MTHU4yecKasd cTajuu // POCCUHCKHI NCUXUATpUYeCKUH
KypHaui. 2005. Ne 3. C. 44-50.

10) Xosonosa E.H. [lpaBoBble OCHOBBbI Cy/leOHO-IICUXOJIOTHUYECKON 3KCIEPTU3bl N0 QaKTy

MOpaJIbHOI'0 BpeJa B yroJIOBHOM cyponpousBofcTBe. Kaiununrpaz: IlaptHeper MuK,
2003.112 c.

11) lunwun C.C, bepouukoe /.B., Kaaunuua A.H. MeToauyeckue peKOMeHJAIUU IO

NPOM3BOJCTBY CyAeOHO-NICUX0JOrMYEeCKOW 3KCIEepPTU3bl MO JesiaM O KOMIeHCal WU
MopasibHOro BpeJsia // Teopus u npakTuka cygebHou akcneptussl. 2010. Ne 4 (20), C.
309-320.

12) HOxcanunosa A.JI. Cyfe6HO-NICUXOJI0THYECKas 3KCIIEPTH3a MO JejlaM O KOMIeHCaluu

MopaJibHOTro Bpejia. CapatoB: Capat. roc. akaz,. npasa, 2000. 80 c.

33

© 2016 MocKkOBCKHM TOPOACKOM ICUXO0JIOTO-TIeJaroru4eCKUM YHUBEPCUTET
© 2016 Moscow State University of Psychology & Education



Cagpyaros @.C. Cyne6HO-NICHKOIOTHYECKas IKCIIEPTH3a 110 JleJ]aM 0 KOMITeHCalluM MopasibHOro BpeJa B Poccuiickoit Penepanuu.
[cuxonorus u npaBo psyandlaw.ru 2016. Tom 6. Ne2. C. 26-40.

Safuanov E.S. Forensic psychological expertise in cases of compensation of moral harm in the Russian Federation. Psychology and
law psyandlaw.ru Vol. 6. no.2. pp. 26-40.

Forensic psychological expertise in
cases of compensation of moral harm
in the Russian Federation

Safuanov FE.S., Dr.Sci. (Psychology), Professor, Head of the Chair of Clinical and Forensic
Psychology, Department of Legal Psychology, Moscow State University of Psychology and Education,
Head of the Laboratory of Psychology, Federal Medical Research Center for Psychiatry and Addiction
of the Ministry of Health of the Russian Federation (safuanovf@rambler.ru)

The article presents a comparative analysis of the characteristics of the production of
psychological and psychiatric examination for compensation of damage caused to other persons in
the UK (described in the article by Hugh Koch, published in the current issue of the journal) and
Russia. It is shown that the principles of judicial psychological-psychiatric expert study and the
requirements for expert opinion in both countries include psychopathological and psychological
research using the international diagnostic classifications, comparative analysis of subjective
complaints of the plaintiff with medical documentation, use of valid and reliable methods of
research, completeness and validity of the expert opinion. The main requirements for the expert
are its independence and professional competence. And in Russia and the UK discussed the subject
of forensic examinations are negative changes of the mental state of plaintiff, the victim from
harm, which is revealed through the definition of their severity, duration, reversibility-
irreversibility, as well as establishing a causal link between the traumatic event and these changes.

Keywords: forensic psychological examination, a comprehensive forensic psychological and
psychiatric examination in civil proceedings, moral damage, mental suffering.

The institution of compensation of moral harm caused by the offense or otherwise violation
of encroaching on the citizen rights or other intangible benefits is becoming increasingly important,
amid, on the one hand, Russian legal reform aimed at increasing the guarantees of fundamental
human rights and freedoms, and, on the other hand, increasing criminality on the background of
social and economic transformation.

Compensation for moral damage is governed by Art. 151 of the Civil Code of the Russian
Federation, where the category of "moral damage" is defined as "a physical or mental suffering”,
and it states that determining the compensation for moral damage sizes court must take into
account the degree of physical and moral suffering related to the individual characteristics of the
person suffering the harm.

However undeveloped clear legal representations of the concept of "moral damage", its
forms, and rules for compensation calculating leads not only to the complexities of court
proceedings and the ambiguity of court decisions, but also to the difficulty in conducting a forensic
psychological and comprehensive forensic psychological and psychiatric examination for this kind
of cases. Russian courts experience in this sphere is very conflicting, it does not exceed 20 years. In
this context, the analysis of international experience, especially in the Anglo-Saxon legal system
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with more than a century experience of proceedings for damages compensation cases has becomes
significant.

An article by Hugh Koch published in this issue is devoted to the problems of increasing the
validity and reliability of expert reports relating to compensation for psychological damage due to
the actions of others. Under adversary character of the judicial process UK both claimant and the
respondent invite their experts, while expertise always commissioned by a judge or court in Russia.
Without describing the procedural aspects of the expert evidence and expert opinion preparation
we will compare the technological and content factors of moral damage compensation cases.

Principles of forensic psychological and psychiatric expert examination and expert
report requirements

Article by Koch indicates expert report requirements as follow: extent, quality; safeness of
data used in the expert examination; accuracy and reliability of applicable research methods;
recording the examination results according to expert’s ambit. The author recommends to consider
a range of expert opinion during the expert study and justify the conclusions thoroughly; to use
DSM-V type of diagnostic classifications while diagnosting the mental state of the claimant; to
analyze personal history and complaints and compare claimant history and symptoms with GP
records, and primarily to conduct a comparative analysis of the clinical and psychological
symptoms before and after the harm, taking the treatment into account.

Similarity of forensic expert examinations algorithms in the UK and Russia is obvious.

According to the Russian Ministry of Health-approved Treatment Protocol (forensic
psychiatric examination) [3], an outpatient comprehensive forensic psychological and psychiatric
expert examination provides the following minimum set of materials required for the examination:
a criminal or a civil case; characteristics; medical records, general in particular. It includes a
mandatory stage of collecting complaints and anamnesis; psychopathological examination;
psychological examination. Consultation by neurologist or therapist as well as instrumental
examinations such as electrophysiological, rheoencephalographical, computer brain tomography,
magnetic resonance imaging of the brain and other methods aimed at clarifying the diagnosis are
possible, if necessary. Diagnostic methods used in psychological research should be valid and
reliable.

The most important examination principle is proposing and analysis the maximum of
diagnostic and expert versions. The essential tasks of the expert study are: to achieve a holistic and
consistent description of the subject’s mental state in a legally significant situation, based on the
comparative analysis of all available information sources; to compare the subject’s mental state to
ICD-10 diagnostic standards (section F0-F99); to compare reports of all the experts involved in the
examination, including different specialties experts (e.g. psychiatrists and psychologists) [8,9].

Requirements to an expert

According to the article by Koch, the main expert characteristics is independence of
instructing party, that leads to a problem because of an experts competition (experts are paid by
trial participants) [6]. Besides, an expert is required to maintain as high level of logicality as
possible when appraising evidence that is necessary for high competence level. When the expert
can not use sufficient materials to substantiate findings, he/she should inform the court of reducing
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reliability of evidence. Finally, the author made an important note that the experts should maintain
a high level of accessibility to lawyers*.

There are legal and ethical requirements for forensic experts working with real persons in
Russia. According to Article 4 of the Federal Law "On State Forensic Activities in the Russian
Federation" forensic expert activities based on the principles of legality, respect for human rights
and freedoms and civil rights of legal entity, as well as the expert's independence, objectivity,
comprehensiveness and completeness of the study [ 1]. According to the principle of independence,
expert can not be in any dependence on the authority or person appointed judicial examination, the
parties> and other persons interested in the case. Art. 13 of the Law makes professional and
qualification requirements for the expert, particularly, higher professional education and further
training in a particular expert specialty, as well as regular certification for the right of expert. Art.
16 states that the expert must make a reasoned written report about the impossibility to give an
opinion, if the materials of the case are not sufficient for examination and giving an opinion. Ethical
expert psychologist principles [4.5] include professional competence; personal approach (respect
for the rights, honor and dignity of the subject), and independence on the court, other participants
in criminal or civil proceedings, other experts, expert’'s own prejudices, a sentiment of pity,
sympathy and antipathy to the subject®.

Criteria for forensic expert evaluation of clinical and psychological aspects of moral
harm

Comparison of psychological and psychiatric criteria for evaluating the effects of the injury
(psychic trauma) in the United Kingdom and Russia is of particular interest.

Expert analysis of Art. 151 of the Civil Code indicates that clinical and psychological aspects
of the plaintiff's moral suffering with account of individual psychological characteristics can be the
subject of complex psychological and psychiatric expert examination. The mental suffering can be
based on personal experiences either within the structure of mental activity changes or effected by
these disturbances.

Mental changes can be attributed to different levels, including prenosological. Non-
pathological status traditionally include personal conflict, stress, frustration, psychological crisis. A
diagnosis of the personal importance of the affected values and senses for affected person is a
prerequisite for determining the adverse changes in mental activity. Another important aspect is to
determine the plaintiff's personal characteristics, including increased sensitivity to stress factors
(low resistance to stress), that is of particular importance for the mental change understanding.

According to the paper by H. Koch, in the United Kingdom the subject of forensic
examination in cases of damage caused to other persons is also the mental status of the plaintiff.
«The Key Medico-legal questions» are converge to the diagnosis of a subject’s mental status, the
extent and duration of mental changes, a causal link to the traumatic event.

4 The same feature is noted in forensic psychological expertise theory in our country. "The court expert's language must be
equally clear both for forensic experts, and for authority or the person appointing the examination™ [5, ¢
p.128].
5 Emphasis added.
® The last component of independence in common with n. XV "Medical and legal postulates of Koch".
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Domestic forensic psychological and psychiatric examination tradition for moral harm
compensation cases [2, 5, 7, 10-12] has developed a similar view. A definition of moral harm caused
by a crime or other violation and compensation, including the degree of plaintiff's moral suffering,
is the court’s authority. Yet in order to examine these circumstances, the court may use expert
opinion reflecting the clinical and psychological aspects of "mental suffering” category. The
following expert concepts can be determined.

e The mental state of the subject (including mental illness).
e The degree of mental activity changes.
e The dynamic characteristics of mental activity changes: resistance/reversibility; duration.

e (Cause-and-effect relationship between the harm (stress exposure) and the mental changes
emergence and development.

Subsequently, the following model questions can be put to the experts:

If the subject has negative mental activity changes (including mental illness)? If so, what
do they express?

Is there a cause-and-effect relationship between the negative changes of subject’s
mental activity and the actions (or inactions) of party which caused the damage?

What is the degree of adverse changes in mental activity of the harmed person?

What are the dynamic characteristics of mental activity changes: resistance or
reversibility; duration?

Whether the subject has individual psychological characteristics, which have had a
significant impact on the change of his mental activity in the examined situation?

The following case can be an example. Four members of lost’s family (mother, father,
brother and grandmother) claim for compensation to each of them for moral harm caused by the
same offense that resulted in the death of a child. All the plaintiffs in a civil case were examined by a
complex legal psychological and psychiatric examination.

According to the civil and criminal cases materials, in the evening the mother of the died
child got into the elevator to the 5th floor of her house with her two children: 4-year-old son, and
11-month-old daughter located in the baby carriage. After coming out of the elevator with her son,
she began to pull out the carriage with her daughter being in it. At this time, the elevator door and
the shaft were closing, and cockpit doors pressed the rear wheels of carriage. Then, after the
elevator call command received from the top floor, the elevator car began to move up with the
carriage, which was fixed in the doorway. The carriage was deformed hitting the top of the doorway
of the 5th floor lift shaft, and its part containing the young daughter turned over and moved below
the elevator car. The girl fell out of the carriage and fell into the elevator shaft. She received fatal
injuries and died next day in the hospital.
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Staff members guilty of elevator malfunction had been convicted of manslaughter due to
improper execution of duties and of negligence: improper execution of their official duties due to a
dishonest and negligent attitude to service which negligently caused human death.

One year later the mother of the deceased girl filed a lawsuit in court with a claim to the
housing and communal services for the recovery of property damage and moral harm caused by the
crime. The plaintiff estimated moral harm in the 700 thousand rubles in her favor, and 300
thousand rubles in favor of his son. Father and grandmother of the deceased claimed to recover

from the housing and communal services 500 thousand rubles each.

The results of a complex forensic psychological and psychiatric examination are represented

in the Table.
Table
The expert parameters of plaintiffs’ mental state
"Moral suffering” Family members
parametres
Mother Father Grandmother Son
The mental do not suffer from | do not suffer prolonged depressive | phobic anxiety
status at the a mental disorder | from a mental reaction due to disorder of
examination disorder adjustment disorder | childhood
Personal personal low self-esteem, | the combination of the appropriate
psychological immaturity, self-doubt, independence, age level of
characteristics emotional dependence on | tendency for mental
instability, the opinions of leadership, high development
increased others, focus on | achievement
sensitivity, family values motivation,
tendency to egocentricity with
activity emotional instability,
disorganization in increased excitability,
stress, irritability, tension,
dependence on lowering the
others opinions threshold for
frustration, increased
sensitivity
The mental state | severe depressive | mild depressive | moderate depressive | phobic anxiety
after the girl's episode episode episode disorder of
death, the childhood,
degree nonorganic
enuresis
Duration of 3 months or more | less than 3 until the present time | until the present
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mental activity months time

changes

The reversibility | reversible reversible reversible, treatment | reversible,

of mental required rehabilitation

activity changes required

Mental state no psychiatric no psychiatric no psychiatric no mental

before the harm | disorders were disorders were | disorders were development

observed observed observed disorders were

observed

The cause-and-

direct cause-and-

direct cause-

direct cause-and-

direct cause-

effect effect relationship | and-effect effect relationship and-effect
relationship relationship relationship
between the

death of the girl

and mental

activity changes

This case illustrates the possibility of a different kind, depth and duration of mental activity
changes in response to the same traumatic effects depending on individual premorbid personality
characteristics, social role position in relation to the deceased family member, gender and age. It is
clear that the court may use this report to justify the varying degree of moral suffering of the
examined subjects and, accordingly, to determine the size of differentiated moral harm. This finding
shows that it is nesessary not only presume the degree of moral harm and explanations of civil
proceedings parties, but also find out what confirmed the fact of mental or physical suffering of
injuree, including forensic expert analysis with the participation of psychologists and psychiatrists,
as stated in the resolution of the Plenum of the Supreme Court of Russian Federation dated
December 20, 1994, Ne 10.

Thus, in spite of the domestic characteristics of substantive and procedural civil law, in
regulating the of judicial examination particularly, in both the United Kingdom and Russia, we see
common principles of judicial examinations with the participation of psychologists and
psychiatrists in cases involving compensation for damage caused to others, as well as criteria for
expert evaluation of adverse mental state changes as a result of the injury.
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